


To the Honorable H,As”.Skeen,Judge of the Circuit Court of Lee County 
Virginia: 

Humbly complaining vour complainant James Gobole would resp 
ectfully rervresent and show unto your honor that on or about tne year 
1905 ,jyour complainant entered into a co-partnersiid with one Thaq 
Graybeel,for the buving,seliing and manufacturing of staves;yvour compl 


ainant agreeing to bring into the business the sum of $ 


ing to receive one-half the profits «a! 
agreeing towbring. inte the business 4 and avrering to rec 
the profits:and said partnership continued and was prosperous till 
Last June when the same was dissolved by matuel consent . 
And vour cemplainant further showsth your honor that no settlement 
of the said Co-partnership ascounts ,hath ever been made between your 
comrlainant and the said defendant ,and that since the said dissolution 
your complainant nath repeatedly applied to the said defendant to 
to 8a final settlement with resvect tnrereto.,And vour Complainant 
noped that the said defendant would-have complied with such,vour 
easonable requests,as in justice and ulty he cught to 


have done , And your Complainant charge bath gaild defendant hath 


4 


possessed himseif of the said partnership books, a: lathe refused so B 
permit: your complainant to inspec -.same ,andnath also refused to 
render to your complainant an account of the partnersniyv moneys. 
Your complainant charges that upon 4a just and true settlement of 
the said accounts,it would arpe: that a considerable balance -is due 
your compiainant from the id defénudant,in respect ef their partner 
ship dealings ,neverthneles né sald defendant has nossessed himself 
of the vartnersniv money and refuses to come to a partnersniv setiicment 
Your commpiainant pravs th ne tne seid Thad Gravbeel mav be made 
party. defends: ae anid an: ee ead DUT {0% -Gl 
bein’ wal 4 acseount mav ne taken of all Mn. @rvery 
lealings and transactions ,until the expiration 


thereof ,and 1 if said Thad Graybeel may be directe’l to pay to your 


complainant hat if anything ,shail upon such account appear to be 
jue from him:vour complainant being ready anid willing and hereby 


offering to pay to said Thad Graybsel what,if anything 


to be due to him ,from said joant cencern:and vour compiaint vprave fe 
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To the Hon. H. A. W. Skeen, Judge of the Circuit Court for, Lee 


Jounty, Virginia. 


The Aemurrer and answer of Thad Grabeel to @ bill in Chancery 
filed in this honorable court against him by James Gobble, for demur- 
rer to seid bill this respondent says that the same is not sufficient 

r him to be e2lled upon to ansver, 

But should any other or further answer be necessary, answering 
he says: That it is true that he and the vlaintiff formed a co-part- 
nership for the purpose of buying, manufacturing and selling staves, 

VEE 4 ti q ‘ , ‘ 
each to constretee equally in capital or labor to the business end to 
shere eaually in the vrofits or pear equally the losses resulting 
therefrom, ard pursuant to ‘re said agreement he and the plaintiff 


4 


bourcht am sold and manufactured a considerable amount of staves, 


and in April or May, 1909, the said partnership was dissolved by mu- 


tual consent, after having Jone considerable business at & Ss, whic! 


loss was borne by this respondent. i as hs Fy cee Aol in 


kept a book account »f the transactions and business done by him and 
the plaintiff as such partners, but it is not true that 

Fused to permit the Diaintiff to inspect said books, nor nas he ever 
refused to with the he showed 
his books to the plaintfff, more than once, arid 

scecounts together, that were kept by respondent, but the same seemed 
rot to be satisfactory to VLA Thiet) Anene enarked thet his books 
showed different, and he promised to pring his booky or account, 

nome Nack 3 see if we could not get them together, but he never Te; 
turned and no further effort was mede to settle. 

Your respoment and the plaintiff and J.M.Russell purchased from 
James D. Morgan an amount of timber which they mahufactured into 
staves and sold them at a profit and a settlement was made by them in 
regard to this transaction 2m the plaintiff received his part of 
this profit, $240.00, ard so did respondent end said Russell receive 


9 like sum, out of this transaction, and there was a car ef black .oak 


steves bought and sold at a profit end the plaintiff received h 


ame 





part of thts profit, which was #59.75, The residue of the ynartner— 
ship transactions emounted te something over Bight Thousand Dollars, 
ofter paying 211 expenses, there was 4 clear loss to the partner- 
ship of something over 3800.00 which has been borne by respondent, 
and notwithstanding this loss, the plaintrff has received out of the 


partnership funds ana kept over 330% > whe ler your 


ae =C* 


+ 


to pay the losses thet occurred in the business, and hes not been 
“eimoursed one cent. A complete and correct account of the entire 
business will be, in due time, furnished to the Commissioner, 
your respondent denies that on settlement of the partnership tra: 
setions there will be anything due the plaintiff, but on the eontrery 
there will be a epnsiderable gum due respondent, 

Your respondent has no objection to ®@ Cormissioner making & 
settlement of the pertnershiyp transactions, but he here again denies 
-het he ever refused to settle with the plaintiff; or tried. av.any 
time to evade a settlement, but he alleges that he has always since 
said dissolution, been anxious to settle, and has tried to “0 SO, 

‘sc not his fault that no settlement has been made, 
And now heving answered as fully as respondent is advised it 


is necessary for him to answer, he preys to be hence@ dismissed 


with his reasonable costs, amd né Will ever pray, «Cc. 


as a: 
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H200,00,. 


On August, LoL Wt Or wee wne co. tie eee 


services, and otherwise assign : attorney, 


waiving my homestead exemption, 


wade 


from Thad Grabeel of ($185.9C} one hundred a: 


cuner peoes", unt ih pales Ll hereby direct and 


id attorney{ M.G.Ely, to collect and receive 


Witness my hand and seal the 





Virginia, 

At a Circuit Court continued and held for Lee County, at the 
Courthouse thereof, on Tuesday, the 6th day of Deéember, 1910. 
James Gobble, Plaintiff. 

VG. In Chancery 
Thad Graybeoel, Defendant. 

This causa came on this day to be heard upon the bill of com- 
plainant, the answer of defendant, and general replication to said 
answer, PE TIO argued by counsel. | 

On consideration of which G. P. Cridlin is hereby appointed a 
Commissioner who will state and make settlement of the partnership 


dealings between them, and for that purpose the parties will lay be- 


fore said commissioner all books and papers pertaining to their part- 


nership dealings and report to court, andthe cause is continued: 
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fhe depositions of James Gobble and others taken before, Ge0.?D. 
Sridilin, “Special Commissioner in the: chancery cause of. James Gobble 
vs. Tham  Graveel, on the 6th day of. January, 1911, 
the Town of. Jonesville, Ka., which depositions are 
on behalf of 
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Virginia, Lee County, to-wit: 

i, Geo. P.Criglin;,, a spacial Commissioner in the chancery cause 
of James Gobble vs. Thaa Grabeel, do certify that the foregoing ae- 
position of James Gobble was taken, sworn bo amd subscribe ober 


fore me at the time, place and for the purpose in the Caption. men 


hLeoned. 
Given 


=) 


unaer my hand this the 8th_aay ¢f 





C. G@. King, another witness of lawful age, and being duly sworn, 
deposes and says: 

Q.1- State your age, residence and occupation? 

A. Thirty. Hagan. Farmer. 

Q.2- State whether or not you ever had any talk with Thad 
Grabeel with reference to any settlement of the partnership busi- 
ness with Jim Gobble? 

A. Yes, I talked with hima little, but as far as what was 
said about the settlement I don't recollect how it was. He said 
something or other about that Jim was claiming he owed him some. 
It had been two or three years and he said that if a man cwed hin, 


he would have wanted to settle before that length of time... We 


talked about it running out. I don't know which one named it first, 


me or Thad. We were hauling rock on the road and talking like 
men will talk, and as far as Thad saying it would run out, I don't 
recollect what he said about that. Anyway, it was talked between 


us that an account run out in two years. 


CROSS EXAMINATION 
Q.l- Do you remember whether or not Mr. Grabeel said on that 
occasion that Mr. Gobble owed him? 
A. No sir, I do not remember that he did. 
And further this deponent sayeth not. 


Signature waived. 





Nelson Wells, another witness of lawful age, being duly sworn, 
deposes and says: 

@.J=- State your age, residence, and occupation? 

A. Twenty-nine. Hagan. Farmer. 

Q.2- State whether or not sometime ago down in your neighbor- 
hood, when you were hoeing corn with Mr. Grabeel, he stated to 
you that he was not afraid of Gobble sueing him for a settlement 
unless some of his creditors took him up for him, that it took 

bring 
money to,a@ law suit? 

A. Yes sir, he told me that one time. 

Q.3=- State whether or not, if you remember, he told you that 
he would owe Gobble on a settlement? 

A. No sir, he never did tell me that. 

CROSS EXAMINATION 

Q.l- Did Mr. Grabeel tell you on that occasion, or any other, 
that Mr. Gobble owed him, or that he didn't owe Mr. Gobble anything, 
that you remember? 

A. Yes, I think I have heard him claim that if they would 
settle, Mr. Gobble would owe him. 

Re-Examination in Chief. 

Q.1- State whether or not if he ever told you on a settlement 
that he could charge Gobble with enough things to over-balance 
his account, or words to that effect? 

A. He mentioned something to that effect, said he could do 
it, but then he did not say he would do it at all. 

Q.2- State what you ever heard Mr. Grabeel say, if anything, 
with reference to what Gobble should pay him for house rent and 
pasture? 

A. I never heard him say anything about that at all. 

Q.3- By way of refreshing your memory, haven't you heard him 


say that he was to furnish those things free? 


A. Yes, something to that effect, that Jim had been getting 





his house rent and pasture free two or three, and may be four 


years, I think. 


Re=-Cross Examination. 


Qe1l- Did you understand Mr. Grabeel to mean that he was giving 


him his house rent and pasture free, or that he had not paid him 
fer it? 

A. TI understood that he was giving it free. 

Q.2- On the occasion when Mr. Grabeel spoke of an account, 
did you understand him to say that he had his account against 
Gobble for what he had been furnishing him, or how about that? 

A. I don't know what he said exactly, but I supposed he had 
from the way he talked. 

Q.3- Did you not say to Mr. Grabeel on that occasion that he 
had been treating Jim toogood, or bactane to that effect? 

A. ¥ have saidsomething of ty kind, or he may have said, 
or it might have been talked between us. 

And further this deponent sayeth not. 


Signature waived. 





Dr. M. O. Swann, another witness of lawful age, being duly 
sworn, deposes and says: 

Q.1l- State your age, residence and occupation. 

A, Forty-nine. Hagan. Practice of Medicine. 

Q.2- State whether or not sometime ago down there in your 
neighborhood you had a talk with Mr. Thad Grabeel in which he told 
you that he owed Jim Gobble from four to five hundred dollars, and 
if so, tell when it was and all about it? 

A. I do not know if the word owed would apply there exactly 
or not. He said there would be some four or five hundred dollars 
coming to Mr. Gobble for his part when they got their staves took 
up. They were taking them up then. I can't mame the date. I 
remember it was when they were taking up staves at Hagan, and 
think it was the last bunch. I jae given Mr. Gobble some medicine 
and he told me when he got the money for the staves he would pay 
me. I mentioned this to Mr. Grabeel, and asked him what Jim 
would have coming to him, and he he said when they got the staves 
off he would have four or five hundred dollars to his part. 

Q.3- State whether or not you ever heard Mr. Grabeel say that 
they were making money while he and Gobble were in the stave bus- 
iness together? 


A. Yes sir. I have heard him fall cut with his family, and 


said if his wife would let him get out to work he would make good 


money, and what he had paid on his land he had made in the timber, 
and that he had commenced on a sled, or something like that. 

Q.4=- State whether or not you ever heard Mr. Grabeel say any- 
thing about his furnishing Gobble free house rent and pasture? 

A. Yes sir. I had a chat with him on that and he said that 
he built the house where Mr. Gobble lived at that time for Mr. 
Gobble and said that he was furnishing him cow pasture and horse 
pasture, and furnishing house and garden free to keep him with him, 


that Jim was an expert in the stave business and was about to leave 





him and he put the house up for Jim. 


__.__ CROSS EXAMINATION. 

Q.1- I believe you state that at the time you had the conver- 
sation with Mr. Grabeel they were taking up staves at Hagan, do 
you know how many staves were taken up or sold after that time? 

A. No sir, I don't think I do. I may have heard them say, 
but don't remember. My knowledge of it was that they had a right 
smart bunch at that time; in fact the moststaves I had ever seen 


together on one yard. 


Re-Examined in Chief. 
Q.1- Did you ever hear Thad Graheel boasting about getting or 


having an eight hundred dollar check? 


A. I don't know that it was a check, but remember it was 


eight hundred and some dollars that he had to put in the bank. 

He said it was good business, or something like that when he made 

that deposit, and he claimed that he had got it through the staves. 
And further this deponent sayeth not. 


Signature waived. 





Jim Gotble, another witness of lawful age; being duly sworn, 
deposes and says: 

Q.l- State whether or not the account book filed by Mr. Gra- 
beel in his deposition is the book that was used by him when you 
and he first went into the stave patnership business toge ther? 

A. No sir, it is not the book. 

Q.2- What kind of book did you have? 

A. He had a pencil tablet. 


Q.5=- Do you know what became of that tablet? 


A. No, I don't know what Mr. Grabeel done with it. 


Q.4- Are you positive that your unsettled partnership transe- 
actions begun before the year, 1907? 

A. Yes sir. 

Q.5- In Mr. Grabeel's account against yow he has you charged 
with two fifty dollar checks, please state whether or not those 
items were paid to you as personal payments, or was one of the 
checks on expense account? 

A. He paid me for some hauling. I can't remember exactly 
now. One of them checks was paid to me and called a profit on 
the Morgan timber, and don't remember exactly, can't tell whe ther 
it was for expense or what. 

Q.6- He has you charged with $3.00 paid Dr. J. D. Morgan? 

A. Yes, he paid that. 

Q.7- Five dollars for ha ? 

A. I guess I got that. 

Q.8- He has you charged with a check for $25.00 that he fails 
to produce, state whether not you ever received any such check? 

A. I don't remember it if he ever did. 

Q.9- He also has you charged with a ten dollars check and a 
twenty-four dollar check that he does not produce, did you ever 


receive those items? 





A. Yes, I think I got them checks, the twenty-four and ten 
collars ones. 

Q.10- He has you then charged with a check for $83.50, on 
what should that he applied? 

A. That check was due to be for hauling. 

Q.ll- And should not have been charged on your personal ac- 
count? 

A. No. 

Q.l2- He has you charged with a check of twenty dollars paid 
Barbers, &o0 you know anything about that item. 

A. I don't remember. 

Q.13- He has you charged with house rent and pasture for 
1908, $25.00, pasture. for 1909 $12.00, house rent and pasture 
1910 $25.00, state whether or not you owed any of these items? 

A. Thats a false account against me, I don't owe any of them. 

Q.14- He has you charged with the season of a colt $5.00, is 


that correct? 


A. I don't think it is. I had a mare that run outside, 


and Thad caught her up and took her to his horse. He said some- 
thing to me about it, but I told him it was no use, she was an 

old mare that had never brought a colt, and he told me it wouldn't 
cost me anything. 

Q.15- Was he standing a stallion? 

A, Yes sir. 

Q.16- Now I asked you about the old book that you used when 
you first began business together, state whether or not it con- 
tained a statement showing receipts for returns on stavesthat is 
not shown in the book filed with the Commissioner by Mr. Grabeel? 

A.There was two checks that I never saw that that book ought 
to have shown that he has destroyed. 

Q.17- Do you remember the amounts? 


A. Yes. one of them was for $350.00 and one for $350.00 and 


bf 


some cents. 





Q-18- Mr. Grabeel has you charged with 46 bushels of corn at 
one time at 75¢ and 25 at another time at same price, please state 
whether or not you received this corn? 

A. I don't think I received that much corn of Grabeel. If 
his book shows that I received a load of corn at Grabeel's mill, 
it is not correct, for I didn't get it. My attention has been 
called to a load of corn that was gotten at the mill, which was 
15 tubs, or 30 bushels, but I never got it. 

__CROSS EXAMINATION 

q.1l- If I understand you correctly, you admit that Mr. Grabeels 
account against you is correct except the items that you have 
just mentioned on your examination by Mr. Fly, is that correct? 

a a eee ee 


Q.2- About what was the date of the two checks that you say 


were shown on that old book, or tablet, that you claim is not 


shown in Mr. Grabeel's account filed with the Commissioner, nor 
in his book filed with the Commissioner? 

A. They were given the last of 1905 or first of 1906, along 
there. 

Q.3- You and Mr. Grabeel had dealt in staves before the year 
1906 had you not? 

A. Yes sir. 

Q.4- Is it not a fact that you settled in regard to all the 
staves that you had handled before March 20th, 1907. 

A. No sir, we had settled on some, but not all. 

Q.5- You say you had settled on some, please state what staves 
you had settled in regard to? 

A. We bought some of them of John Roberts and Mr. Ely, and 
some just any where we could buy them, and a boundary of timber 
from Mr. J. D. Morgan. 

Q.6" Did you not settle in regard to the Morgan staves? 

A. Yes, we settled up. 


Q.7- You occupied Mr. Grabeel's house and used his pasture 





for the time that he has you charged, did you not? 

A. Yes, I have been there, but did not use his pasture all 
the time. I had my stock outside a good deal. 

Q.8- What year was it that you had your stock outside part 
of the time? 

A. I had them outside in 1908 part of the time. 

Q.9- Did you not occupy his house and use his pasture for 
the year 1908? 

A. I pastured some, and did occupy his house for that year. 

Q.10-Mr. Grabeel has you charged with no house rent for the 


year 1909, but only with pasture, can you tell why it is that he 


did not charge you with house rent for that year? 


A. It looks like to me as he had charged it false up to 
there, he could have popped it down there to. 

Q.11- Now, isn't it a fact that you had a contract with Mr. 
Grabeel that you would buiid a chimney to the house, and for 
building that chimney, he would not charge you any house rent for 
the year, 1909? 

A, No sir, I had no such contract with Thad Grabeel. 

Q.12- Did you build a chimney to the house? 

A. Yes, I built one. 

Q.13- Did he pay you anything for building that chimney? 

A, No sir. 

Q.14- You lived in his house that year did you not? 

A, Yes sir. 

Q.15- Is it not a fact that your mare was in season and Mr. 
Grabeel asked you if you did not want to breed her to his horse, 
and you replied you did not know whether it was worth while or 
not, whether she would bring a colt or not, but told him it Was 
all right, to let him cover her? 

A. No, I don't remember telling Thad no such stuff. 

Q.16- Did the mare bring a colt? 

A. Yes, she brought one. 


And further this deponent sayeth not. 
Signature waived- 











Thed depositions of Thad Grabeel and others 
>,Cridlin , Special Commissioner in the chancery cause of 
rabeel, at the office of James W.Orr in the town of Jonesvill 
Va. e 13th day of January, 19)1, pursuant to agreement of coun- 
sel which deoositions ere intended to be read as evidence on the 
behalf of the defendant in the matter of account in said cause now 
pending bexfore said Commissioner. 
Present =-Ely attormey for plaintiff 
James \).Orr, attorney for defentant. 
Grabeel, e witness of lawful age being first duly sworn de- 
follows: 
Please state you age, occupation and place of residence. 


am ©9 years old, am a fasmer, my 


Are you fT! defendant in this cause? 

am. 

when did you and the plaintiff form a partnership for the 
f manufacturing and selling staves and 


ip continue”? 


began in the Spring of 1906 and —quit 


State whether or not in said business 
money? 
A.-- On he whole business we lost money. Cn some of the staves 


we made s ome, while on others we lost considerably. In the begin- 


ning we seemed to make very good money. 7 never noticed much loss.on 


any until the winding un. 


2O.=- State whether or not you and Mr.,Gobble ascertained your 


Me 


= 


profits on any of the staves and divided those profits, and if so 
On which 
We did settle on the following: ‘The DeBusk staves and some 


few others that went in the same car we settled on and found the prof- 


te, to be B55 ; The James “Morgan timber we settled on an@ the 
profits w as 





Mr. James Gobble, J.Mat Russell and myself were interested in these 


Morgen st aves. These were all that we settled on. 
6.-- Did “r.Gobble, or not receive his part of the profits on 


these two transactions, and if so in what manner did he receive it? 


e ° 


A.-- I paid him by giving him credit on his account for the two 


h 


amounts, p240.00 and. $29.75. 
OT ae Did you keep a book account of the transactions of business 
of the pa xrnership? 
i eek Dos 
Will you please file said book with the Commissioner 
~ROOR kU? 
file the same marked as resuested. 

.. 2ve you had made off from said book an account 
partnersh ip transactions including the amounts paid James 
you over and above the amounts paid him for havling staves 

have. 


State whether or not said account is correct? 


®.11.-- Will you please file the same with your deposition as part 
thereof, marked “Account”? 

Av-- I file the same marked as rejuested. 

“pa eae State whether or not said account according to your view of 
the matte r shows correctly the stending pf yourself and Mr.Gobble 
with each other with reference to ycur partnership business? 


does. And it shows that he oves me $503.87, Ors. JU 


rer not “r.Gobble and yourself ceiien etaves 
and done other work in carrying on the partnership business, and it 
ou done? 
A.-- We both hauled staves, and he worked in the woods some. We 
both grad ed staves and gave such attention as was necessary to loading 
C 


Olt ees State whether or not you peid him for hauling and working 





in the wo ods like you did any one else doing such work? 

Ae-- J cvaid him “jjJust as T-did any one else who did work. He sept 
his own account and I paid it off as he kept, and those amounts are 
included in the general amovnt of expe S$ in the secount Hétred by} 
me with t his ‘deposition. 


Whee. id wowwdo ne red erence 


charged my .a¢ 
1, Gatiet \hids 
Q.,16.-- Di 24 you or Mr.Gobble keep en account 
nerformed in gradi staves and loading them on cars, 
the busin 
&.-- Ne ither of us kept any such account. 


C.17,--- Did either one do more of this kind of work than the other, 


of which no sccount was kept? 


rT beleive did as much of the grading the staves 


besides furnished the money 


State whether : in your eccount. of the. business ranges 
sections o f the partnership filed with your deposition merkecd “account 


You inclu ded anything in connection with ‘the yr doad of Steve's: on 
/ 
LAG 


ates J OV. SE ine} FAG & Prorit oO Oy le Orn Git . : Dh Moreen 
fap bper on mich you state that there was a profit oj "240.CO to each 
of the pe 

A.-- I ime because they were already settled on. 

©,19.-- State whether or not in said general account you have accounT- 
ed for al sums realized by you or received by you on staves 
sola thet belonged to you and Mr.Gobble, outside of those which had 
been sett led on. 

have. 
Cros Hxeminavion. 
thet the pertnership between you and Gebblie 


did you ship eny 





keep any account of the returns fo1 
sccount 

Where is the book in which you kept the acccunt of 

Tor the year: 1°9OQ6? 


i. 4. 


cen't tell vou. All them staves have been settled on ané 
to dei with this part of it. 

- State whether or not you made or lost money 

for the year 1906? 

made some money. 

- How much? 

can't tell, you, IT have no account o beginning of 
the book I. file’ is the Morgan timber. 


XeiieO.- - What timber did you ouy, work and ship before 


P te | 


he Morga n tinber? 


= Te | fa s . cee ; shes) al bl 
£ don’t remember oD ig any timber 


aves. We bought staves from the Jespe; 


When did you make the entries in this book? 
made them on the dates that appear on the bveoks. 
xe&.C.-- - On page four ‘this book, 


per 


ere is nothing there - it marked out and set belov 
heck for 310.C 


r 


€ mt ge, he on > : i» aE : aaa. Fe af: no ar bd 
- State if the € lolis AAS HOD Deen eri bined .OUuU. wae 


a 


been “rubbed out and 
ars pee 
think not - 
4.Q.10-.- Gn the same page, under date of Nov.22, vo ave Mr.Gobole 
charged w ith a check 350.00, explain to the fommissioner how it ig 


that Nov. 22 is written with a pencil, check is written with ink, 


#50.8ith ink and. 00 with pencil, was it all written at the same time 





A.-- I have no explanation 00 make only just as the book shows. 
It seems that the pen was bad and stuck in the paper and t changed 
and used @ pencil. I gues it w all written at the same time 

X.Q.11. -- When did you make the entries in your book on page 

copied that the other night from different pages to 
page. 

X.Q.12.-- It is nottthen the original entries of the returns on the 
staves? 

o,it is copied from them. 
-- Please show the commissioner whex the pages from which 
ad this. 
pa yoo, cae . lavgpink that sail. 
311, where did you get the balance” 
have overlooked some of it. 
2.18 Paces of Of your book are torn out, plea 
ow who torn out that leaf and wnat was on it? 
tore out that-Teaf. There was nothing on it coneerning 


the stave buSiness. 


X.Q.17. Wnat did you do with all the checks you received on re- 


turns for ste ; shipped by you axmuxkek and Sobble? 
sent them to the bank for collection. 
X.Q.18. -- What Bank? 
A.-~- Pe oples NatoinahvBeank of Jonesville. 
&.Q.19. -- Did you let any one have any of these checks received by 
you for s taves? 
A/-- I don't know that I did, and I don't know that I did WA, 
-~- By way of refreshing your memory, don't you remember lét- 
Gregory have one? 
don't think I.ever did. Doam pretty certain T never. 


you remember of letting H.R.Kinge 


S neve Oneg 


you remember of paying several of these checks on 


the purchase price of your lan#@ down there? 


A ee . : : 7 3 
fore Novia, Lvdowiin thar qe vaca, iit gave my orn 





-- Out of tne stave funds? 


Ae-- ie) 9 Suber 


X¥.Q@.24.--, State whether or not you ever received a check from Side- 


potham fo r 3% cars of staves that amounted to $844.55? 

Ae-- I did not. ‘That was not the amo nt of the check. 1t was for 
$718.46. f here it»is on the book. I don't think I ever got any 
other check from him. 

X.Q2.25. -- Om page & of your book explain to the Commissioner where -+¥ 
you get under date of Oct. 8, the figures $718.46, and when did you 
write tha t on this book? 

A.-- The figures $718.46 are the last figures on the right hend col- 
umn on th at page and they are the amount of check received for staves 
shipped. I was supposed to set it down there on Oc$. 8 as it is 
dated and if I didn't set it dow on that date it was a mistake in 
the date. 

X.Q.26. -- How many accounts did you keep in this book with refer- 
ence to t he Burton timber? 

ey, kept one. 

On which page at. pare 26 on page, o)..7 
page 
-- When did you make the entires on 
made them recently - copied them 
G.29,-- Whaen §= € LS GOrrect page tS .O2 
think they are both correct. 
, ¢Genied 25 off so it mouda be plainer. 


on this book reeentl 


Jj 


You have worked consideradly 
ou to make it plainer? 
think that is the only page that’ I have copied. I hawe cone 


rT could explain anything thet might 


- On page i178 of. your Dock, i re POO 


v 


suling, you have rubbed out and added $90.00 and $30.00. 


r 


commissioner what figures you had there before you made this 





addition? 
A.-- I can't tell you what hes been there. 
X.0.32.-- When did you set dow that 290.006 and $50.00% 
A.-- hey were put there when the calculation was made. 
X.Q.33. -+ You say that you furnished the money to buy staves with 


here did you get the money. 


Adv- § did not furnish: any 
f 3 


the zn vy which was paid us for 
OSs answer 


Cen now 


MONE ¥ » 
How much‘ 
calculate that we last ebout $600.00 
whet yeer did you work that ti 
fall and winter of 1907-6. Whe yal) . Burton 
that which Norman Gregory bought from Burtor paid 


and we bought it from Gregory. 


ba 
ee THO 


end 


de A 


ane oT vard, 10- 6 months 





sny other 
bought lots of steve 


re member of. 


Show the commissioner in 


when you 


cherged yourself with these 


On 


2 
| ae) 


ors: sa e& ee 


X.Q@.46,. -- Don't thet sccount on 


os oh? of 


© % 2 ti € 


eccount includes other 


> 
2 Vila & 


- When did you 


at (a 


NEVE 


DLO LOG, De. ud’ To 


N ze 
— “y ao 


that moan flad done for Gobble. 


X.-Q.50. -- Whet is that ten dol} 


"check"? 


or ge cheex that.TI gave 


dated. 


: f CX 4 40 om ote 2 ay eh a 
>. ~% ¢ 51. -- Stete LCA) ) 2 


not you 


timber? 


Th ere 
steves. 


4. a 


p Tr mhHey 
“i An » EE Se 5 


die My 


On AV Or not there ¢s no to tell, 


v = oe . a a las bys Datta 
AveseuGe-- Did you make or Jose money 


retumms 


pege 22 


timber 


all the timber 


this book where you copied from 


from the Burton timber. 


show thet you made 


Gi fferenece between 3746.00 and $294.55? 


than the Burton timber 


loging money in 


& car whether 


} 
a 


“y. Gobble charged with 


tror Gobble for work 


has no date and 


made or lost mone} 


put on the yerd with other 





yard toge | 


X.Q.95. =--'On page 29 in your book, under date April 18, you have 


a | 


Mv. Gobble cherged with check #&¢ rt 2 explain to the Commis- 


Sioner, what that check was for? and why you charged it to him, end al 


if in why the figures heve been chapged? 
gave him such e check, I can't tell what he got it for. 
change I can’t tell anything more than the bocks shows. 
a tact that this amohnt of $83.50 was 
due Mr.Go bble Yor hauling, and should heve been charged tc 
"€ acc une, and not to lLr.Gobble? 
no recollection about it only just as the book shows. 
-- Have you any account on your book anywhere that 
yr not you paid Mr.Gobble anything on expense 
work and hauling done? 
here is such an account on that” book. It shows 


; oO 


him for work and hauling TOO. JT have gone 
wicked those items cut, ané 

ccount in that book, 

-+ Have you jor not charged thet .amount 

rsonally, 

€ expense account, which amounts to its being charged twice? 


Cc 


is not charged on hie personalaccount at all, it is only 
charged 1 n a number of items in the general expense account of the 
business. I just hunted out the different items that 


them up to see what amount had been paid him for this work, 


not charge it to him in his personal account at all. 


5 


further taking of this deposition is adiourned till 


19,1911. at 





7 eae be ee eee 
pur suant to AG J OUTRNGTN b.. 


fonesvidie . Ve. onthe 


ji resumed the 


your sccount.ezainst 


with 8 different checks. Have you the 


those sev eral smounts, if so will 


Have five of these checks 


and 


ey 


Commissio ner marked Checks i to 5. incl 


hey r- 
ye iy tf 


OC, 


Where are 


looked 


thorug 


~ 
Smet 


heave Gobble chars with 


end where did you 


» 


= a e P= = 
eG W2EtN & Cnecr 


> 4- 
hay 


Artie ular 
-- fo you remembe: 


P140.00 and selling 


ao 


“el 


books 


Do you rem 


* 909 : CY ~ o> 


MreGobble n 


book, send 


Re-Examination. 


-l.-- State whether or not any 


you 


done in thet reeard? 


;/ We Graed toisest le 


here 


AE | 
Che CI , canteens) 


and Mr.Gobole in regard to your partnership, and 


So 


have him charged 


hoy Chat 


di gS 3s 
ee 

wi 7) 
i eee Vt} 


file the 


>. § e S 


Ht. 2: ne to 
LZOY 


Uns oer 


FAN > ‘ “ye T  - 
.WGrezory on 


nde the sale. It 


up between us. 


Wwe re 


made +e settle pbe- 


a 


SO 


s 
~ 
4. he 


Came out one morning and T 





showed him through my books - showed him how it stcecd - and he sia 
accou nt don't go that way" I asked him to see his account, and 

he said @ e didn't have it with him, but had a little piece of pa- 

per apout 4 inches sjuare that showed how much the staves were sola f 

LOA t Bad what they cost and the remainder as what I owed. TI told 


him to me back in the efternoon and bring hi .OOoks and we wovld try 


4 
e 


4 « yl lal! 
—~ 


en together. . He came pac 1 the ailternoon, and a man came 
for me and I went out to talk to him to see what he 
nd when he left I went back in the house and Mr.Gobble was 
Came back again awhile after that for a settlement and T 
him the books as before, and we azrecd to cony the sales of th 


be 


and copied mine, and he never gave me his and 


mine. This last time he did not have any book that he showed, and I 
don't think he had any paper either this tine. We disagreed and could 
not settl e. ‘That was th ast effort to settle. He went off and 
never cam @ back. 
Stave whether or not you at any time refused to settled 
Loh the phaintyee;- orto ‘oduce and show to him your books. 
never refused to settle, nor never refused to show books 


at any ti me. 


state whether or not you 


knew that he was behind according to our books. 


Did > consider him solvent or insolvent? 
Gad.” rie Nnside ibs ( >Y that is I did not consider 


him ¢ood 7 his debts. 


rs 3 hI 7 


Q,0.-— | at we i(r.Gobble's habits towards the latter part of the 
partnersh ip transections in reference to temperance and sobriety. 
usec considerable licuor, and got pretty far along (intoxi+ 
me times. I have seen him when he was pretty full and heard 
en. 
When he came to see you about a settlement, and he had dow 
what the Staves cost, and what they were sold for, did he have any 


account o f expenses of making the Staves, hauling them to the railroad 


caring 





He n ever showed it if he did. 


Did he claim that you owed him the difference between the 


cost of t he staves and what they brought, without allowing anything 


for cost of making the staves and expenses? 


Aer - Y es. 


have been asked something about the %d Evans staves, 


etal vre Tt) Or not that was before, or after you formed e partnerhsi 


5 ‘4 ry 5.” ey ea Cc . “a : Cc * . ny : ¥ 
and wneth ¢« 2G transaction was se*tied between. 


Th et was the beginning of our stave business and has been 


a on ~ = ™ ie © ae Tt, ae : Vr —— >? i> 4 ¥)} 3 } 
hey Gen Oa Faves went. Gown in market towards the 


v7 


your partnership or ah any me qurinh Ce Da TRO RGH wD: 
business‘ 
fall of 1908 we could not Bell staves and had to hold 
them over the next spring... The staves damaged considerably from 
layjng on the yard, and when we @ould, we covld not 
we had be en selling at, they had gone down 710.00 0 e thousand 
taves, and $5.00 on the short ones. The damges did not af- 
orice except that it lowered the grade, and the grade then 


was harde 


4. 


State whether or not the you have chrged to Mr.Gobbie 
on his individual account, end thus charged to him. 
dilligenti.search) forthe three /checus 
you have the plaintiifi charged, and 
find. them or, not? 
locked thortvgh all the o14 checks that I could 
COU Ot end. 
you are confident that you issuec the 


that they AIG, PL Ope L ehar Ses 


rT 
4 


Re-Cross4axaninati 


Didn't) you, tell Gharlre Gray King > Gime age, some 


your neighborhood down there, that you would owe 20bble on 





a settlem ent but that you was going to let 
mun out in a year, or words to that effect. 
A.-- No sg IL never had any such talk to him or to any one else, 
or any words to that effect. 
Didn'T you tell Dr.M.0.Swan down there in your neghborhood 
before you difficulty with him, that on a settlement with 
would owe him from $400.00 to &S500.00. 
sirj IT never had any such talk to him. ie had left there 
before th e last bunch of staves were shipped. 
20.5 / Didn't you tell Nelse Wells last Summer, while you 
were work ing in the corm at your place that you were not afraid of Gob 


Trou for a settlememt?. unless some of his creditors took it 


e 


suein 
furnished tne money, that it took money to run s law su 
words to that effect? 
never had any such talk to hi ming of .thet kind, 


Obj.-- T he foregoing three questions so f: } they are intended to 


Show a co ntradiction, are excepted to because the time and place is 


with sufficient definiteness. 
James W.@pr for deft. 
further this deroent 





C. C. Fipps, a witness of lawful age, being duly sworn, de- 
poses and says: 

Q.1- Please state your age, residence and occupation? 

A. Thirty-two, Hagan, Farmer. 

Q.2- Were you engaged in making and marketing staves in the 
years, 1907, 1908, and 1909, and if so, at what point did you de- 
liver them on the railroad? 

A. Yes, I was so engaged, and delivered them on railroad 
at Hubbard Springs and Rose Hill, Va. 

Q.3- State whether or not , on the staves you manufactured, 
delivered and sold by you in 1907, 1908, and 1909, you made or lost 
money, or how was it? 

A. I think in the year, 1907, I made some money on what was 
sold in that year. In 1908 I made a little on the first ones, and 
on up in the summer they commenced going down, and we lost some 
money on them up to about 1909 when we got shut of the last ones. 

Q.4- Was there any other fact or circumstance that caused 
you to lose money Other than the price going down? 

A. Yes, they graded hard, and er ae lose. 

Q.5- State about what your losses were on the staves in the 
summer, 1908? 

A. I could not tell exactly on the thousand. We sold and 
lost fifteen dollars on the thousand of some, I think we sold a- 
bout two cars at that loss, and then some we did not lose any on 
in the price, but did on the inspection and grading. That is as 
much as we lost on any of them on the price. 


Q.6- On the price and grade both, what do you think you lost? 


A. I could not tell hardly what it would he on the thous- 


and. 
Q.7- About what did you lose as a gross sum? 
A. We lost from $500.00 to $1000.00 on the staves during 


that period. 





y 


CROSS EXAMINATION _ 

Q.1- State whether or not, if you know, Grabeel and Gobble 
made or lost any money during the whole timethey were in the stave 
business together? 

A. I do not know a thing about what they done. 

Q.2- State whether or not you ever heard either one of them 
say whether they lost money? 

Q.3- I heard Thad say he believed he had, and may be heard 
Jim say that. I heard Jim say that he and Thol lost some money 
but don't remember what he did say of what he and Thad did do. 

Q.4- When was it that Thad told you that they had lost money? 

A. I can't remember to tell you when, he may have told me 
more than once, perhaps a year ago. I can't state definitely. 

Q.5- Did not Thad tell you that he made good money on all 
his staves up to the Burton timber? 


A. Yes. 


Q.6- Did you ever hear Thad make any statement with reference 


to a partnership settlement with Gobble, and whether or not he did 
owe him anything? 

A, No, I don't know as he ever did. 

Re-Examination in Chief. 

Q.-l- Did you sell your staves to the same parties who pur- 
chased staves from Grabeel and Gobble? 

A. Yes, I did, some of them. 

And further this deponent sayeth not. 


Signature waived. 





B. C. Grabeel, another witness of lawful age, and being duly 
sworn, deposes amd says: 

Q.1- Please state your age, residence and occupation? 

A. Forty-two, Hagan, and am a farmer. 

Q.2- Were you engaged in the making and selling staves along 


about the years, 1907, 1908 and 1909, and if so, in what place, 


or where did you ship to? 


A. I was. Sold some at Hagan and some at Rose Hill. 

Q.3- To whom did you sell your staves? 

A. We sold the last bunch to Mr. Combs, Nesbitt and Frank 
Martin, I think they were all three partners. 

Q.4- State whether or not you made or lost money on the 
staves that you made and sold in the years, 1908 and 1909? 

A. We lost a little money on the last bunch, I think in 1908. 
The price went down, and we held pur staves and I believe they 
quit buying entirely, and we had a good many staves destroyed 
and damaged, which was the cause of our loss by having to hold 
them over. When we sold we got a very good grade. It was mostly 
in the damaging of the staves, and by them being destroyed lying 
around in the weather. I know pretty close what we lost on the 
last bunch of staves, but don't remember exactly how many thous- 
and we had. We lost about $40.90 on the bunch. 

Q.5- Who did you sellthe last bunch or lot of staves to? 

A. The same parties , Combs, Martin, and Nesbitt. I think 
they are all the parties, I am not sure of that. 

Q.6- Do you know whether or not they made or lost on those 
last staves? 

A. I only know what Martin told me. He told me that the 
shipped their staves to New York, and that they would not take 
some of them at all, and threw them out. I think he told me they 


lost about $800.00. 





Mr. Ely: The foregoing answer in so far as it undertakes to 


state what Frank Martin said is objected to because hearsay. 


CROSS EXAMINATION _ 


Q.1l- State whether or not, if you know, Grabell and Gobble 
loget money in the stave business? 

A. Of my own knowledge, I don't know about it. 

Q.2- Taking the two years together in which you say you made 
some money one year and lost the other, did you make or lose on 
the whole? 

A. We didn't lose any money, Mr. Gobble and myslef, except 
on the last bunch. On all our dealings as a whole we made money. 

And further this deponent sayeth not. 


Signature waived. 





Thad Grabeel, the defendant, being re-introduced in rebuttal 
of the plaintiff's rebuttal, deposes and says: 

Q.-l- The plaintiff has testified that the book produced by 
you before the Commissioner is not the original book, or first 
book containing an account of your partnership transactions. 

Please state all you know in regard to the book referred to by him, 


which he says was a tablet, what it contained and what became of it? 


A. This tablet was the book that I commenced when we first 


commenced the stave business together, and after we worked awhile 
I got this other book. Everything that was behind this book was 
settled on, and I did not consider that tablet worth anything, and 
don't know what became of it, was destroyed or something. On page 
five of the book filed with the Commissioner is shown the last 

of the settlement when there was a profit of $59.50, and I gave 
Mr. Gobble credit for his half of that on his account, $29.75, on 
page 29 of the book filed with the commissioner, being the last 
item in the account on that page. 

Mr. Ely: Foregoing question and answer is objected to be-~ 
cause the witness has made this statement once before in his ex- 
amination in chief. 

And further this deponent sayeth not. 


Signature waived. 








osition of James Gobble, taken at 
onthe 19th day of April, 1911, by agreemen: 
ce in the chance uit pending in 
Lee County, Virginia, wherein James Gobble is plat 
ang Thad Grabeel is defendant. Present James Gobble and IM. 


Fly, his attorney, Thad Grabeel ana James W. Orr, his attorney. 


le, being duly sworn, Geposes 
now hand you a statement which purports 
Gap Bank, showing a list of checks xj 
& Company to Thad Grabeel, Nesbitt & Company to 


a! 


Sidebotham to Thad Gral Please 


Grabeel, and 


out of this 


we 


handed Witness 
is excepted 


verified, or shown 


atters involved between the parties. 


not all heen settled on. 


What items on that statement has been settled on, 


should be taken 
Well, it is the Morran account that 


it we settled on. 


ks given by these parties to Mr. Grabeel for 


the Morgan staves snould be taken out of that statement. Is 


that correct? 





A. 

Q- And the residue should enter into this partmership set- 
tlement between you and Mr. Grabeel? 

A. baey Toe of 

Q. Sinee your other cdenosition in this case, have you 
thought of any checks that was given Thad Grabeel for staves that 
you did not speak of when you gave your deposition before? lay 


so, state what they were and the amount? 


A, Well, I don't remember speaking of the check 


B. C. Grabeel give him. Don't remember the stateme 


my other examination. It was for $114.00. 

Qe This statement from the bank shows that some of these 

checks were made payé vie had Grabeel and some to Graheel and 

Gobble Please state whether or not Mr. Thad Grabeel received 
checks, Esp those payable to Grabeel and Gob- 


ershit business? 


bv Judge Orr for the same reasons above 


Yes, sir, hey Reoeived 
Do you know tha the check payable to Grabeel and 
Gobble were 
Yes ; 
Q. Wild you please Lie 
statement and the letier attached? 
1, and here file it marked "Bank Statement”. 
Please state if you remember as near as you can tne 
received by Thad Grabeel from the sale of the Morgan 
staves that s} e taken out of this partnership settlement? 
A, ineteen hundred and some odd dollars. 
Cross examination by Judge James W. Orr. 


q Do vou know anything about tne statement that you have 
y | 


& 


’ 


filed with vour Gevosition marked Bank Statement as to who made 
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wo 5S = 


from what: 'source’it, was taken, 


SUE ITO not what you suppose? 


he correct ¢ 1€ ese know. 1h. .e om 
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our own knowledre who made th 
i, jor whether or. net iAde correct? 


; 3g k that Tom King made 


. CG. lave reasons to know that he did. 


A 
Qe ow Go you know that Tom King made it? 
A 
Q 


° Tee ha tL a fac Hat you do t know one thing about 
that statement (Oo who inade it, and 
correctness, CEPT wna as neen told 


I know that is the statement 


iswer my yguestion? 
e from Pennington Gan Bank. There 
rope or, OVA Wp Lace Tor 1 Res Ome trom, 


By Mr. Ely: 


Qe 


16n receivea from somebo ay else? 


I got information from somebody else. 


> 


Then, if I understand you, you don't know any: about 


it except from what you have heard from others; is that what you 


mean? 


Rox Yes, I know the statement come from Pennineton Gap Bank 


as most of the checks went there and it couldn't have come from 





other Bank. 
Haven't you j bt stated that you knew nothing about it 


had from others, and isn' 


I know it come from Penninston Gap Bank because that 


fhe husiness Wase--whnere Grabeel] sot his money. 


Then you refuse to answer my question any further, do you? 


n simple question whether or not you got 
some one else or not? 
answered the questi ali I am going to. 
ction by Judge Jamés 
foregoing examination of this witness in reference 
is deposition is 
Manner Vera Tear or Dro veri 
e witness shown plainly that he cannot verify 
correctness, and that ne knows nothing ahout it, 
ana 
nanner 


ho oe 


AKEeEN OU 


ed Decen- 


I can mention any others becau 


here Was a heap oft 1 Loaded mixed ears and we tried to 


trem separate. 
over $1900.00. know the staves were mixed because 


tv was coneerned in the Morean staves and 


was the gross amount received by 





you and Mr. Grabeel for 


$1900.00 that I stated above that 


cross amount re- 


car and paid 


ae (> ¥ = a e } WTA qd 
and know he 
Aind all. 


MENKKBNREEXKK and 


staves that were owned and 
you know about ite-thnat you 


staves? 





and vpernanps 


iled in 


Thad Grabeel, 


were gciven to me and Thad. 


Q- Do you remem 
many there was of tnem, or What they amour 


We 1] y ek E L na YAY Sch, 


Morgan staves 


+ween you and Thad Grabeel. en Ma 0 


his own settle 


ORE cole ae eg WEL 
settlement. 


ot a fact that you settled for all staves sold 


srior to March 19th, 1906, and ascertained that you had made a 





snown pb: 


uu did divide 
=f? 


re Grabeel paid you your half of 


No, pe ae 


isioner fox 

Pr Om On aon 1 of staves Debusk? 
Caere wien 
rives you 


STAVES ? 


one before 


witness hn: astified with referens 
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Grahee] 


oak staves while you 


and in whicn 


dno interest 


no interest in the one car. 


you know what it hrought? 





No. don't know 


eretofore in your deposition 


4.439 received hy Mr. Grabeel. 


vou knew nothing about 


amount Mr. Grabeel vith as beins paid 


I’ will ask if you do not noi emernber that 
cow from one ‘of 

you used in 
He mighs have done 2 


ae 


I remember buyine 


iner how 


Do you remember the price 0: ne cow? 


I believe I cive him $29.00 for the cow. 





and a watch 


sever give 
ay of refreshine your memory, I will ask if you 
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load of corn that has been heretofore spoken of 


the years, and put 3 the old store nouse 


the corn from Grabeel's 
Well, where did you ge the corn that you put 
store house? 
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Thad 
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I, H. E. Gibson, A notary Publie in and for the County 
aforesaid, and State of Virginia,do certify that the foreroing 


denosition of James Gobble was duly taken, sworn to and sub- 
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for the purpose 


seribed, before mead thew wame ad vtlace and in tne caption here 
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menti oned A 


Given under im 








Met pursuant to adjournment April 2lst, 1911. Same 


parts es presser ti 


re Me King, a Witness of Lawful are 


= | 
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wnetr oau-ce d 
aintiff, after being duly sworn, deposes and 
Direct Examination bv M. 


a 


ed te > rf. 7 < « ei1sK 4 = 
] yf oe nee ATIC oc euvda i 


Hl 
a 


your age, 
Ae Thirty-one; Pennington Gap, Virginia, 
Cashier Pennington Gap Bank. 

1 filed by James Gobnble 


this statement 


statement, and fron record the state 


at Mr. Hyatt and myself made from 


at the Pennington Gap Rank. 


7 A. ¥ =! on ; ® so by ee ~ oh . : 
you state whether or’ not it is a eorrect copy of tne 
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or our knowledge. 
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Nesbitt & Company and Sidebotham, and made payable to Thad Gra- 


heel and to Grabeel & Gobble? 
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Tnad Grabeel, being introduced on his own benalf de- 
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Pr 
Orit 





staves as We 
anything about the checks in the statement 


¢ + * 5 *” ° ~ / 
from the Pennington Gap Bank which has been filed, dated 11/26, 
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I don't know 


ether I did, or wnet) 


you or not do your banking bdusine 


Pe oples Na tional Ba nk ¥ AN nesgville? 


done business with the Peoples National Bank 





ice the ave heen in husiness, 
oes n You hank account wi th 
ille show positively that you received 
{ c uy a} } ] [s- | QO Gr Cc de 


| Pe Of z GS Na 


Ow,’ ere ai t 


$171.55? 


3 
t remember anything ahnout wher none\ 


su rememher 
$114.00 TOr 6&7 
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-airect Examination by Judge Orr. 
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for staves so 


moneys. 





nd money When I would fet crecks 01 ioney JI would wa: 
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The depositions of W. Hyatt and Thad Grabeel, 
taken Dy) GOnsentiiOr the parti Law Office of games 


Orr , Suegrst, PA bine 192% , 
George ©, Cridlin, Commissioner in 
of James Gobble vs. Thad Grabeel, pending 
in the Circuit Court-of Lee County, Virginia, 
Beecent. Uk! G. Kay, attorney for plaintitTT, 


James W. Crr, attorney for defencant. 


John W. Hyatt witness of lawful age, being duly 
Sworn, deposes snd says: 


Qe State your age, residenc occupation’ during the 


yeers 1907-87 


ws 


Age thirty-four years; reside at Jonesville, Va.; 


Cashier of the reople's Bank,Jonesville,Va. during the 


ne years 1907 and 1908 while you were 
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a 2 3 > Pe. 
aS a Ra iG ce 


Bank of Jonesville, V 
ol kept ar [count with your Bank? 
He diay 
a L will get you to state what deposits 


one edit of his own account in your bank 


Peel a = SEG 


November, 1907; 24th day of December, 1907; on Januery,34, 


on February Ath... 1908; 


On November, 





State whetner or not Mr. Grabeel became indebted 


your Bank, or overdrew his account about that time and | 
what extent? 
I think ne over-drew 
t remember the 
3ank at the time th oples Bank quit business 
insfered to the Fowell's Valley Bank, He did 
alance that he had over-drawn by execut: 8, TOCSs 


kL know het noét 
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There were other varties who would haul 
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James Gobble 7 Blainyiff, 
Vs. | 


Thad Grabeel | | Defendant. 


To the Honorable HA.W.Skeen, Judge of the Circuit Court of Lee 
County, Virginia: 

Your undersigned, who was by a decree rendered by your Honor in 
the above styled cause on the 6th day of Dec.1910, appvointed a Sne- 
cial Commissioner for the purpose, and directed to state and make 
settlement of the partnership dealings between the plaintiff and de- 
fendant, begs leave to submit the following report,Viz: 

Before proceedings to act your commissioner gave proper notice 
to the attorneys of both parties, a copy of which notice is hereto 
attached marked "Notices. 

Considerable time has been consumed in taking evidence in this 
cause, some depositions having been taken vefore your commissioner 
and some having been taken before notaries and filed before your 
commissioner, and all the evidence presented is herewith filed as 
a part of this renort marked "Evidence". | 

From a consideration of this evidence including the books of the 
varties it will be seen that the affairs of this partnership are in 
a complicated state, on account of the very meager and insufficient 
ecounts kept of the firms transactions. Practically all the evidence 
submitted is only of a general nature, and it is practically impossi- 
Dle to make anything like an exact calculation of the standing of the 
partnershipsecount. However, after having gone over the case care- 
fully, your commissioner has come to a conclusion, which conclusion 
though by no means entirely satisfactory to him, is the most satis- 
factory that he has been able to work out, and that conclusion as to 
the standing of this account is as follows: 

It will be noted tnatcall recelpts oi said rirm went into the 
nands of the plaintiff, and that all disbursements were made by hin, 


“ 4s in the hands of the 


@) 


at hence that any profit due the 





defendant. First, as a basis, I take for the gross receipts of the 


firm, all of which went into the hands of the defendant, the totaé 


checks issued for staves as is shown by the statment of the Penning- 


ton Gap Bank, which is $11333.35. From this total receipts I deduct 
the amount received for the Morgan staves which it is agreed was set- 
tled upon, and for this amount I take a statement found in Gobble's 
book which shows said receipts for morgan timber to have been $1926.42 
After deducting this amount from the total receipts, I then deduct the 
total amount of disbursements made by the defendant, which does not 
include expenses of the Morgan timber, which is,as shown by Defend- 
ants book account and statement $8242.44. This leaves a total profit 
to the partnership of Reet $1164.49, of which the plaintiff's share, 
one-half, would be $582.25, to which should be added the $240.00 his 
agreed profit on the Morgan timber, making the gross sum due to the 
plaintiff from the defendant of 4822.25. From this amount I deduct 
the amount of Grabeel's account against Gobble being $636.34, which 
leaves a net amount due from defendant to the plaintiff of $185.90. 
Therefore, the statement of said account, in accordance with the 
views of your commissioner is as follows: 
Total receipts of firm all of which went into hands | 
of the defendant, Grabeel $11,333.35 


Deduct receipts for Morgan staves, upon which set- 
tlement had been made between parties - -- --- 1,926.42 


es 


$ 9,406.95 
Deduct disbursements made by defendant as shown 
by mits account, -— - = - Se = — hoe = Fi 8,342 .44 


a a TT a 


Total profit to firm $ 1,164.49 


Plaintiff's share of above profits, one-half $ 582.24 
Palintiffs agreed profit in Morgan timber 240.00 


822.24 
Deduct account of DfendanWant against plaintiff - - - 636.34 


Bal. Due plaintiff from defendant, 
Respectfully Submitted. 


Special Gommissioner. 





Virginia, 


At a Circuit Court continued and held for Lee Younty, at 


Courthouse thereof, on Tuesday, the 6th day of December, LO 
James Gobble, Plaintiff. 

Vs. In Chancery 
Thad Greybeel, Defendant. 

This cause came on this day to be heard upon the bill of 
plainant, the answer of defendant, and general replication to 
answer, and was argued by counsel. 

On consideration of which G. P. Cridlin is hereby appointed a 
Commissioner who will state and make settlement of the partnership 
dealings between then, and for that purpose the parties will lay be- 
fore said commissioner all books and papers pertaining to their part- 
nership dealings and report to court, and the cause is continued: 

A COPpys 
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James Gobble 


Vse 


Jefendar 


Thad Graybeel:- 
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Account of the business of James Gebble & Thad Grabeel, making 


and trading in staves. 


Jur ¢ 
AIL 


Nov. 
béc. 


1909 
coring 
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To return 


for staves sold 


Ht t? 


$35.00 
295.38~- 
296.48 
324.46: 
382.15 
366.50~ 
425.00 
418.35 
718.46- 
208.00+ 
151.90 
351.80 


525.446 
143.00 
459.00 
494,00 
218.00+ 
292. 00~ 
215.38" 
296.00> 
163.00 
33.60 


632,00 
261,98" 
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amt. paid expenses &¢c 

see page 3 ef book 

amt. paid expenses &c. 

see nase Db book 
By amt. paid Thad Grabeel for staves 

page 6 
paid Henry Smith for 
&e. s-e vage 7 
expenses &¢c. see 
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680.71 
Py amt. timber 
and expenses 
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386.10 

901.00 

426.20 
1056.32 
1346.3 
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Thad Grabdeel’s acct. 
fer hauling staves &c. 
see pages 178 &c. 


eT 
$8242 a 44 
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An account of amounts paid James Gebble by Thad Grabeel over and 


abeve the amounts paid nim fer hauling 


1907. 
July a7. 


May 4 
May /27 


Sect. 22 


Ta ceneck 


To 


paid Dr. J@ehn Morgan 
nay 

eneck 

hey 

hay 


check te pay nete for 


i 

paid Geerge Diitman 
check 

paid Fred Howard 
fodder 


staves 


wagen 


$50.00 
3.00 
5.00 
25.00 
TO 
7.00 
51.65 
1008 
7626 
50,00 
12.50 


5. o0 


Paid Ben Orick 
Te check 
Paid Jaceb creuse 
Paid EH. R.Kings 
Pita Ah Te Cenley Carood 
reb.2¢ Flour 
dune 4 Fer pictures 
gulv's Check 
46 ecans corn 
- 5 tt i} 


BS ao 
24.00 
Cin Oe: 
>, OF 
Bene 
S15 
B.00 
rl eae 6) 
84.50 
lige ate. 
1908 
| yon ee o>: uy Meda hess 
paid Rankers 
» Patton Mergan 
hoeing your corn 
To nay 
To house rent and pasture for 1908 
Pasture for 1909 
House Rant and pasture for 1910 
Season of colt 


BS 7O' 
an OY) 
20.00 
5.40 
4,00 
353-00 
12.090 
25109 

5 AGG | 
$6456.34 


By amt. ef your profit on the 
James D. Mergan timber 
By amt. yeur half ef prefit en 4 
car lead of staves, DeBusk 
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James Gobble ....-eeeceveseeeseoeee Plaintiff. 
VS. # In Chancery. 


Thad Grabeel @eeertenes ee F @ Geese ate eee @ @ Defendant e 


BRIEF FOR DEFENDANT. 


This is a suit instituted by the plaintiff for the purpose 


of settling a partnership account pertaining to the making, buy- 
ing and Loan beutad tebe This partnership wes formed in 1905 and 
some business was done by these partners prior to March, 20th,1907, 
but all matters prior to that date were seitled between the parties 
This is admitted by both parties in their depositions. This set~ 
tlement included a small amount of staves on which a profit of 
#59.50 had been made, and each party received his share of the 
profit. It also included a settlememt in regard to the timber 
purchased from Jemes D. Morgan in which transaction each party 
reveived a profit of $240.00. The plaintiff states in his first 
deposition on page #5, that in addition to the other amounts spok- 
enof by him as having been paid him by the defendant, that the de- 
fendant paid him two checks, one for $50.00 and the other for $59.00 
profit on the Morgan staves. On page three of his second intro- 
duction he was asked this question: ™ Did you not settle in re- 
gard to the Morgan staves?" He answered,"Yes we settled up." 

Me defendant states in his deposition that he settled in regard 
to the Morgan staves and that each one’s profit was $24u.00. SO 
this matter of the Morgan staves we think is eliminated from this 
settlement, and the settlement under consideration is that begin- 
ning March, 20th, 1907, when the defendant begins to charge him- 
self in his account with amounts received from sale of staves 

and continues up to the spring of 1909 when the partnership was 


dissolved. 





The plaintiff in his bill alleges that no settlement 
of the partnership accounts has ever been made, and that since 
the dissolution he has called on the defendant for settlement, and 
the defendant has failed and refused to settle. This allegation is 
denied by the defendant, and I think his position is sustained by 
the proof in the cause. 

The pleintiff further complains and charges in his bill 
thet the defendant had possessed himself with the partnership books 
end had refused to permit the pleintiff to inspect the same, and 
had also refused to render to the plaintiff am account of the par- 
tnership money. Not withstanding this charge, which is denied by 
the defendant, the plaintiff;when on the stand as a witness, pro- 
duces what he cleims is an account of the partnership transaction, 
put his evidence is indefinite and uncertain, and his statements 
in regard to the matter are so reckless, that it is evident that 
he knew very little of what he was talking about, and his state- 
ments are not entitled to that weight and credit that would be due 

frankly 
to a witness who knows what he spesks of and is willing to,sstate 
the tects. 

The defendant in his answer denies the allegation that 
he had refused to settle, but states that on two occasions en ef- 
fort was made to settle; that the plaintiff promised continued ef- 
forts and to bring his book or account, but failed to return and 


no settlement was made. The defendant also alleges that he kept 


an account of the partnershiptrensaction, and he produced his book 


before the commissioner, and for convenience he made off from his 
pook a statement showing en aceount of the business between him- 
self and the plaintiff, and which he testifies, emphatically, con- 
tains end accounts for every cent received by him for the parther- 
ship, and shows clearly the emounts peid out by him on expenses, 


ete. in carrying on the businesSe 





The defendant admits thet the account for expenses is cor- 
rect, at least that there is no material difference between then, 
but contended in his deposition that the defendant had not charged 
himself with all the amounts received by him in payment for staves 
Shipped. And the defendant also alleges in RiS answer that the 
partnership made some money on the first staves bought, manufac- 
tured and sold; and that there was e profit made on the Morgan 
Skaxax timber, but that was settled between them; and he further 
alleges that toward th€last of the partnership, and on a large 
lot of staves shipped at the last» they lost something like $600.00; 
that that loss has been entirely borne by him; that he has not been 
reimbursed by the plaintiff one cent on the loss sustained by the 
partnership and borne by him. the evidence shows that the last 

Shipped 
lot of Staves ,was a considerable amount of stavesmanufactured 
from the Burton timber; that these staves lay for quite a while-——- 
Six months or more- at the station exposed to the weather and to 
the waste; that when they were graded and finally sold staves had 
gone down some $15.00 on the thousand; that the grading was more 
strict and that they lost not only on account of the decline in 
price, but in the closeness and strictness of the grading. 

The defendant states in his deposition, and it is not<con-~ 
troverted by the plaintiff in his deposition, that in shipping the 
partnership staves other parties shipped staves along with theirs, 
and when the returns were received by the defendant he paid the 
other parties for the staves shipped by them,,and charged himself 


with the balance of the returns as belonging to Gobble & Grabeel. 


He also states that he sometimes advanced to Mr. Nesbitt, who in- 


spected and took up the staves, expense money and that this expense 
money was included in the checks received by him for the staves 
Shipped, and that he, of course, retained this to himself and charged 


himsel? with the balence received es belonging to the firm of Gob- 





& Grebeel, and that in this way he charged nimself, as shown 

his statement filed with his deposition marxed "account*, with 
every cent received by him for ‘he benefit of Gobble & Grabeel, end 
he files along with said account an account of amounts paid by him 
to the plaintiff over and above the smounts paid plaintiff for 
hauling staves, ete. amounting to $636-54, and said account shows 
a loss on staves of $274.57; and in said REE ME 7 the pleintiff 
he charges him with one-helf of said loss--$157.28, and gives him 
credit for onehalf the profit on the Morgan timber--#240.00; and, 
also one-helf the profit on another car load of staves--De#usk- 
$29.75, leaving the plaintiff indebted to the defendant in the 
sum of $503.87. 

By a decree at the last term of the court an account was 
preferred +o Geo. P. Cridlin, Commissioner in this cause, and be- 
fore said commissioner depositions were taken, and a statement was 
filed pefore him from the Pennington Gap Sank in which there is an 
amount of checks issued to Thad Grabeel, “obble & Grabeel and Thad 
Grabeel anounting in the aggregate to $11555.35. It is in evidence 
in the depositions thet Thad Grabeel's brother was in partnership 
wath ive plaintiff in some staves, and we contend that an amount 
of the checks conteined in the said Sank statement were issued to 
this firm instead of the firm composed of James Gobble end “had 


Grabeel. 


beats ies 
And the defendant positively that his account filed 


in the cause marked "account" and heretofore referred to,shows eveyy 
cent that he received as belonging to the firm composed of Thad 
Grabeel and James Gobble, the parties to this suit. Not with- 


standing this state of the evidence, and not withstanding the cleay, 


explicite statements of the defendant in regard to this matter of 


account, the Commissioner in his report charges this defendant with 





the full amount of the cheeks shown in the Pennington Gap 

Bank Statement and only deducts therefrom the amount for 
Which the Morgan staves were sold, towwit, $1926-42 leaving 
$9406.93 to be accounted for by the defendent in this settlement 
instead of $7967.87 as show by his statement of the account bex 
tween the parties. “he commissioner then deducts the disburse- 
ments made by the defendant as shown by his account, end which is 


not disputed by the plaintiff, $8242.44 jeaving a balance of 


$1154.49, and then assertains that each one's share of the profit 
strange to say . 
adds to the puxkuexrshipxpxati plaintiffss 


is $582.24. and then, 
profit $240.00 the profit on the Morgan staves,making an agere- 

gate of #822-24 profit to which he says the plaintiff is entitled 
ageinst the defendant. He then deducts from this aggregate of 
¢822«24 the account of the pecan ant against the plaintiff for 
various articles furnished him cathe defendant paid for ‘hin, 

etc. $636.54 leaving a balence due the plaintiff from the de- 
fendant of $185.90. 

This result, it is respectfully supmitted, is in the teeth 

or the evidence and the admission of the parties. «he defendent 
nor the plaintiff could state the items thet were paid to other 
parties who shipped staves alomg with the staves shipped by this 
firm, but the defendent could state, and did state, that he set- 
tled with the parties out of the returns received for each ship- 
ment end charged himself with the balance that was due to the firm 
of Gobble & Grabeel. 

4 is true that a Commissioner like a jury,, is to judge 
weight of the evidence according to the demeanor of the witness, 
opportunities for knowinghis bias, etc. svt your honor in resd= 

+ the Rr a reading the depositions of the plaintiff, will 


fail to assertain and see the recklessness with which he made 


statements, and his evident want of knowledge of many things 





# 


Gbout vhich he undertekes to speak in a positive manner, and when 


you see and scan the pleadings and the depositions carefully we 
are of the opinion thet your honor will come to the conclusion 
that the weight of evidence in this case is strongly in favor 

of the defendant: that not withstanding the burden of prwvof was 
on the plaintiff to show that the defendant was indebted to him 
as alledgec in his bill, that he has failed vy preponderance of 
evidence to show any such existance of EB fect, and that theweight 
of evidence is strongly in favor of the defendant; that the plain- 
tiff is justly indebted to the defendant in the sum of $503.87, 
the amount claimed by the defendant in his account filed before 
the Commissioner marked "account. 

*he plaintiff in his deposition states with remarkable reck- 
lessness that he knows certain facts in regard to the statement 
furnished by the Pennington Gap Sank, about which it is evident 
thet he did not know one single fact, end only spoke from what he 
hed heard others say. Y*et he would not admit thet for cuite a 
while until it was pulled from him and he gave it with great ree 
luctance. I have no doubt that when his bill was prepared that 
he stated correctly to his counsel that he kept no account of the 
transaction, had no books and knew nothing about it, yet when he 
XuxKHisk gives his deposition he furnishes a little statement or 
two of figures thet he had managed to get up in some way or gmother, 
and about which there is no certainty, and they are not reliable 
in any manner whatever, and his book that he files gives no in- 
formation from which anybody can assertain any satisfactory results. 

the Commissioner in his statement of the account deducts 
the receipts for the Morgen staves and,says: “Upon which settle~ 
ment had been made @etween parties--$1926.42", ON the basis upon 
which he We acting thet wes properly done, though this is not the 


correct amount. ‘4eceipts for the Morgan staves were more than 





Bailey hed elweady 





this amount, but upoyw the basis on which the Commissioner was pro- 
ceeding it was proper to deduct the receipts for the Morgan staves, 
and then deduct the disbursements made by the defendant-—-$8242.44, 
but as the Commissioner says in his report this account of expense 
does not include the expense on the Morgan staves. But the most 
grievous error of the Commissioner was in charging the defendant 
with the full amount of the checks contained in the Pennington Gap 
Bank statement under the evidence produced before him. 

We respectfully submit that the state of the account between 
the parties should be corrected, and the emount cleimed by the de- 
fendant-$503.87- should be decreed in his favor. 

It is respectfully submitted that the commissioner errered 
in charging the defendant with the statement rendered by the Pen- 
nington Sap Bank, vhen the evidence shows clearly, without contra~ 
diction, that there was other staves shipped with the staves of 


ft 


| A 
Gobble & Grabeel; and that U4 Ap. Grabeel & Gobble were part- 


ners in the stave business and sold staves to the seme parties, 
through said Yank 
and received payment from the same parties for staves, during the 
Same time thet the parties to this suit were engaged in the business: 
that the defendant furnished expense money to Mr. Nesbitt, the 
agent who took up the gtaves, which was included in the checks 


sent in payment for the Staves, and the defendant states posi~ 


tively that im his account rendered covers every cent with which 


he should be charged; and the plaintiff's deposition shows that 


| he evidence shows 
he doesn't know what amount wes realized for the stavess, that he 


was often intoxicated, and that he was reckless in his statements 
and not to be relied on as to correctness and accuracy in regard 
to his testimony. The defendant is corroborated by his brother, 
C. C. Phipps / and others, in regard to the decline in the pritve 


of staves and the loss of money on the last staves shipped. 





On page 5 of the defendant's book, which is filed with 
his deposition, he charges himself with three returns for staves~ 
$87.77, $107.75 and $156.90, totel $352.42. This was the matter 
settled between the parties as is shown on said book and sdmitted 


by the plaintiff, and the profit~$59.50- was’divided between the 


parties. These returns for these staves came through the Penning~ 


ton Gap Bank, and are no doubt included in the statement from said 
Sank which the Commissioner charged to the defendant, thus making 
him account for these returns twice and improperty, The account 
here under consideration begins on said page 5 of said book. The 
first item with which the defendant charges himself being $35.00. 

The account as to the Morgan timber begins on page #1 

that the 

of said book and continues on pages 2 and 11, and shows,receipts 
for steves made out of this timber are as follows: $425.54, 
$228.00, $285.45,$116.00, $153.54, $40.30, $225.00, $120.00, 
$172.80, $135.85, $375.00, aggregating $2277.48 as the receipts 
for the Morgan staves,instead of $1926.42,that should have been 
deducted from the Pennington Gap Sank statement as having been 
received for the Morgan staves, making a difference and error 
against the defendant of $351.06. 

the account contended for by the defendant, and which 
he claims and swears,covers everything to be accounted for in this 
settlement, begins on page #5 of said book, March, 20th, 1907,and 
continues on pages 8, 15, 15, 17,21, 23, and 25 as receipts for 
staves and amounts to $7967.87. “he accounts contained in this 
book, and which are the original entries and sworn to by the defen- 
dant to be correct, we respectfully submit, axZthe best evidence as 


to what the receipts were for the staves to be accounted for in this 





settlement, and the defendant ought not to be prejudiced by the 


uncertain and reckless statements of the plaintiff as to what the 


receipts were, nor should he be prejudiced by the Pennington Gap 


Bank statement, which evidently includes payments for staves 


which ought not to be accounted for in this settlement. 








On pege 5 of the hetenaan | book, which is filed with 
his deposition, he charges himself with three returns for steves- 
yO7.77, $107.75 and $156.90, total $852.42. ‘This mas the matter 
settled between the parties as ig shown on said book and edmitited 
by the pleintiff, and the profit-Ub9 .50-shépidana ded between the 
parties. ‘these returns for these staves came through the Penning- 
ton Gap Benk, and are no doubt included in the stetement from said 
Sank which the Commissioner charged to the defendant, thus making 
im account for these returns twice and impropers$ The account 
here under consideretion begins on said page 5 Of seid book. The 
first item with which the defendent charges himself being $35.c0. 
the sccount as to the Morgan timber begins on page #1 
| that the 
of said beok and continues on pases £ end 11, and shows receipts 


for steves made out of this timber are os follows: 8425.64, 


PLE6.00, $285.46, 9116.00, $155.54, $40.30, $225.00, $120.00, 


$172.80, $135.85, $375.00, acgreceting $2277.48 as the receipts 
for the Morgan staves instead of $1926.42 that shoula have been 
deducted from the Pennington Gap Sank statement as having been 
received for the Morgen staves, making a difference, end axrror 
ageinet the defendent,of $951.06. 

the eccount contended for by the defendant, and which 
he claims snd swears covers everything to be accounted.for in this 
settlement , begins on nase FS of said book, March. 20th, 1907 ,and 
contimues on pages 8, 18, 15, 17,21, 25, and 25 as ‘receipts for 
staves and amounts to $7967.87. the accounts contained in this 
book, anc which ere the original entries ané sworn to by the defen- 


dant to be correct, we resneetfally submit etethe best evidence ag 


to whet the receipts were for the staves to be sccounted for in this 





settlement, and the defendant ought not to be prejudiced by the 


uneertain end reckless stetements of the plaintiff as to what the 


receipts were, nor should he be prejudiced by the Pennington Gap 


Bank etatement, which evidently includes ayments for staves 
o e 


vhich ought not to be accounted for in this settlement. 
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